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DETAILED ACTION 

Status of the Claims 

1 . This action is in response to an amendment filed on 11/1 6/07. Claims 1 -1 6 are 
pending. A provisional was filed 12/18/03. 



Response to Arguments 

2. The applicant argues that Milsted does not disclose presenting a sample of an 
uncompleted version of the work product. This argument misinterprets the rejection. 
Milsted is relied upon for presenting a sample. Blumberg is relied upon for a vote on an 
uncompleted version of the work product - see col 1 paragraphs 14 and 15, "designing 
the product or service is according to a predetermined level of votes received for 
different criteria of the product" and "permitting a product with design criteria to 
subsequently be manufactured." Blumberg also teaches putting design criteria online. 
Milsted teaches an online sample in col 81 near line 47. Thus the combination teaches 
presenting a sample of an uncompleted version of the work product. 

3. The Official Notices from the first action were not traversed, thus it stands as old 
and well-known to cancel an offer due to lack of response and to replace a sample that 
draws no attention. 

4. The applicant argues that a product under Blumberg's invention would not be 
cancelled because broad participation in its design would ensure its marketability. This 
does not address the case of insufficient participation. The examiner believes that the 
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claim language at issue is "initiating no creation, based on a tabulation of votes 
received". Blumberg teaches decreasing the quantity produced in response to votes. 

Blumberg also teaches in page 4 paragraph 60 that each decision can be voted 
upon until there is a large enough number of buyers and/or investors. A person of 
ordinary skill in the art would interpret this to mean that in the case of insufficient 
response, nothing happens to the work product. As it is old and well-known to cancel an 
offer due to lack of response, it would have been within ordinary logic and reasoning to 
interpret Blumberg's discussion of eliminating risk to mean that a project with insufficient 
investor interest would not be manufactured or created, thus eliminating risk of 
unsellable inventory. A method step of no creation will produce predictable results with 
a reasonable expectation of technical success. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-7, 13 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent Application 20030088482 filed 12/17/02 by Blumberg in 
view of US Patent No 6363313 filed 1 1/30/98 by Milsted et al. 

As to claims 1 and 16, Blumberg teaches a method for determining a level of 
interest in an uncompleted work product in the abstract. Blumberg teaches presenting 
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an uncompleted version of the work product (design criteria) during a time period in a 
location capable of being accessed from the network in paragraph 7 page 1 . 

Blumberg teaches receiving at least one vote from a node connected to the 
network, the vote associated with one of the proposed versions of the work product, and 
a content preference in paragraph 59 page 4, which also teaches initiating the 
completion of the uncompleted work product based on the tabulation of votes. Blumberg 
teaches content preference (design criteria) in paragraph 7 page 1 . 

Blumberg does not explicitly teach samples, although samples could be included 
in design criteria. Milsted teaches presenting a sample of a proposed version of the 
work product during a time period in a location capable of being accessed from the 
network in col 81 lines 45-50. It would have been obvious to a person of ordinary skill in 
the art at the time of the invention to modify Blumberg to add presenting a sample of an 
uncompleted version of the work product during a time period in a location capable of 
being accessed from the network in order to give the buyer a taste of the goods and 
promote sales. 

Claim 16 specifically states "producing a partial portion of an uncompleted work 
product as a sample." Milsted teaches producing and presenting a partial portion of a 
work product as a sample such as an audio clip in col 81 lines 45-50. Blumberg teaches 
producing and presenting design criteria of an uncompleted work product online for a 
vote. It would have been obvious to a person of ordinary skill at the time of the invention 
to modify Blumberg to add a partial portion of a work sample to supplement the design 
criteria in order to give the buyer a taste of the goods and promote sales. For example, 
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an audio clip of a single song may be available before the entire CD packaging is 
complete. 

In paragraph 61 page 5, Blumberg teaches that the risk of insufficient investor 
interest is removed by the invention, but Blumberg does not explain why. Blumberg 
does not explicitly teach canceling or "no creation" for a product which draws few votes. 
Blumberg also teaches in page 4 paragraph 60 that each decision can be voted upon 
until there is a large enough number of buyers and/or investors. A person of ordinary 
skill in the art would interpret this to mean that in the case of insufficient response, 
nothing happens to the work product. It would have been obvious to a person of 
ordinary skill in the art at the time of the invention to interpret Blumberg to mean that a 
project with insufficient investor interest would not be manufactured or created, thus 
eliminating some risk. 

As to claim 2, Blumberg teaches receiving a payment commitment from the node 
associated with the vote prior to the initiating the creation in paragraph 15 page 1 . 

As to claim 3, Blumberg teaches content preferences as above, but does not 
specifically teach payment for access. Milsted col 5 lines 45-50 teaches receiving 
payment for access from the node; and providing the access to the work product when 
payment has been received. It would have been obvious to a person of ordinary skill in 
the art at the time of the invention to modify Blumberg to add receiving payment for 
access from the node; and providing the access to the one or more of the work product 
and the work associated with the content preference when payment has been received 
in order to enable online delivery. 
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As to claim 4, in page 2 paragraph 29, Blumberg teaches a website. 
As to claim 5, Blumberg teaches in paragraph 21 page 2 receiving payment over 
the network. 

As to claim 6, Blumberg in paragraph 17 page 1 teaches that the network 
includes the Internet. In page 2 paragraph 29, Blumberg teaches the location includes a 
website connected to the Internet, and Blumberg teaches in paragraph 21 page 2 
the receiving payment includes receiving payment from the node over the Internet at the 
website. 

As to claim 7, Blumberg teaches delivering one of the work product and the work 
associated with the content preference, when creation is completed in paragraph 64 
page 5. 

As to claim 13, Blumberg does not specifically teach receiving payment for 
access from the one or more nodes; and providing the access to the one or more of the 
one or more work products and one or more works associated with the one or more 
content preferences when payment has been received. Milsted col 5 lines 45-50 
teaches receiving payment for access from the one or more nodes; and providing the 
access to the one or more of the one or more work products and one or more works 
associated with the one or more content preferences when payment has been 
received. It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Blumberg to add receiving payment for access from the one or 
more nodes; and providing the access to the one or more of the one or more work 
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products and one or more works associated with the one or more content preferences 
when payment has been received in order to enable Internet delivery. 

6. Claims 8, 9, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Blumberg in view of Milsted et al. and further in view of Official 
Notice. 

As to claim 8, the Blumberg Milsted combination does not specifically teach 
presenting a new sample of a proposed version of a new work product during a new 
time period in the location capable of being accessed from the network if the vote is not 
received from the node during the time period. Official Notice is taken that it is old and 
well known to replace a sample that draws no attention. It would have been obvious to a 
person of ordinary skill in the art at the time of the invention to modify the Blumberg 
Milsted combination to add presenting a new sample of a proposed version of a new 
work product during a new time period in the location capable of being accessed from 
the network if the vote is not received from the node during the time period in order to 
find a sample that draws more attention. 

As to claim 9, the Blumberg Milsted combination does not specifically teach 
releasing the payment commitment after a deadline has expired if one of the work 
product and a work associated with the content preference is unavailable. Official Notice 
is taken that it is old and well known to release a payment commitment when the 
product or service is unavailable by a deadline. It would have been obvious to a person 
of ordinary skill in the art at the time of the invention to modify the Blumberg Milsted 
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combination to add releasing the payment commitment after a deadline has expired if 
one of the work product and a work associated with the content preference is 
unavailable to avoid lawsuits and unhappy customers. 

As to claim 10, the Blumberg Milsted combination does not specifically teach 
establishing a creation deadline associated with the initiation of creation of the one of 
the work product and a work associated with the content preference. Official Notice is 
taken that it is old and well-known to establish milestones and deadlines for a project 
including a creation deadline. It would have been obvious to a person of ordinary skill in 
the art at the time of the invention to modify the Blumberg Milsted combination to add 
establishing a creation deadline associated with the initiation of creation of the one of 
the work product and a work associated with the content preference in order to reassure 
customers who will be anxious to receive the work. 

7. Claims 11, 12 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Blumberg. 

As to claim 11, Blumberg teaches in paragraph 7 page 1 receiving a proposed 
version of the one or more work products from one or more authors over the Internet 
during a time period in a location capable of being accessed from the Internet; 
Blumberg teaches multiple versions in paragraph 63 page 5. Blumberg teaches in 
paragraph 7 page 1 presenting the received one or more at least proposed versions at 
the location. Blumberg teaches in paragraph 59 page 4, receiving one or more votes 
from one or more nodes connected to the location, the one or more votes associated 
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with one or more of the one or more at least proposed version of the one or more work 
products and one or more content preferences; Blumberg in paragraph 17 page 1 
teaches that the network includes the Internet. Blumberg teaches a threshold for 
initiating the creation of one or more of the one or more work products or one or more 
content preferences has been reached based on the received one or more votes in 
paragraph 60 page 4 (large enough number of buyers). In paragraph 59 page 4 
Blumberg teaches causing to begun to be built. A person of ordinary skill in the art at 
the time of the invention would infer that causing an entity to begin building something 
would include notifying the entity, thus it would have been obvious to a person of 
ordinary skill in the art at the time of the invention to modify Blumberg to specifically 
include notifying one or more of the one or more authors to initiate creation. 

As to claim 12, Blumberg teaches receiving one or more payment commitments 
from the one or more nodes associated with the vote prior to the notifying for the 
initiating the creation in page 1 paragraph 14. 

As to claim 14, Blumberg teaches delivering one of the work product and the 
work associated with the content preference, when creation is completed in paragraph 
64 page 5. 

8. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blumberg in view of Official Notice. 

As to claim 15, Blumberg does not specifically teach removing versions of work if 
votes are not received. Official Notice is taken that it is old and well-known to cancel an 
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offer due to lack of response. It would have been obvious to a person of ordinary skill in 
the art at the time of the invention to modify Blumberg to add removing the one or more 
at least proposed versions of the one or more work products from one or more authors if 
the one or more votes are not received during the time period in order to focus 
resources on the versions that draw responses. 

Conclusion 

9. While portions of interest have been indicated, all references should be 
considered for the entirety of their teachings. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Application/Control Number: 1 0/824,71 6 Page 1 1 

Art Unit: 3692 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ann Loftus whose telephone number is 571-272-7342. 
The examiner can normally be reached on M-F 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached on 571-272-6702. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AL /Kambiz Abdi/ 

Supervisory Patent Examiner, Art 
Unit 3692 



